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 These two appeals by the assessee for the assessment year 

2014-15 are directed against the order of learned CIT(A)-41, New Delhi 

dated 25th January, 2016. 

 

2. The only ground raised in this appeal by the assessee is against 

the levy of late fee under Section 234E of the Income-tax Act, 1961 

amounting to `85,600/- and `76,880/-. 

 

3. We have carefully considered the arguments of both the sides 

and perused the material placed before us.  We find that on this issue, 

there are contrary views – one by Hon’ble Gujarat High Court in the 

case of Rajesh Kourani Vs. Union of India – (2017) 83 taxmann.com 

137 in favour of the Revenue, and the other of Hon’ble Karnataka High 
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Court in the case of Fatheraj Singhvi – (2016) 73 taxmann.com 252 in 

favour of the assessee.  It is settled law that when two views are 

possible, the view in favour of the assessee is to be adopted.  We, 

therefore, respectfully following the decision of Hon’ble Karnataka High 

Court in the case of Fatheraj Singhvi (supra), hold that the levy of fee 

under Section 234E prior to 1st June, 2015 was not sustainable.  

Accordingly, we delete the same. 

  

4. In the result, the appeals of the assessee are allowed. 

Decision pronounced in the open Court on 07.05.2019. 
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